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In order to issue valid patents, the Patent Office has both an obligation not to unjustly issue patents
and an obligation not to unjustly deny patents. Innovation and technological advancement are best
served when an inventor is issued a patent with the scope of protection that is deserved.

The rules as defined in 37 C.F.R. 1.56 and the other sections serve to remind individuals associated
with the preparation and prosecution of patent applications of their duty of candor and good faith in
their dealings with the Office, and will aid the Office in receiving, in a timely manner, the
information it needs to carry out effective and efficient examination of patent applications.
Individuals associated with the filing or prosecution of a patent application within the meaning of
the sections are, for example, each inventor named in the application and each attorney or agent
who prepares or prosecutes the application. Individuals having a duty of disclosure are limited to
those who are "substantively involved in the preparation or prosecution of the application." This is
intended to make clear that the duty does not extend to typists, clerks, and similar personnel who
assist with an application.

All individuals having the duty must disclose to the Patent Office all material information they are
aware of regardless of the source of or how they become aware of the information. Materiality
controls whether information must be disclosed to the Office, not the circumstances under which or
the source from which the information is obtained. If material, the information must be disclosed to
the Office.

The duty to disclose material information extends to information such individuals are aware of
prior to or at the time of filing the application or become aware of during the prosecution thereof.
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