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When a single actor commits all the elements of infringement, that actor is

|iable for direct infringement under 35 U.S.C. section 271(a). When a single

actor induces another actor to commit all the elements of infringement, the

first actor is liable for induced infringement under 35 U.S.C. section 271 (b)

But when the acts necessary to give rise to liability for direct infringement

are shared between two or more actors, doctrinal problems arise. In the two

cases before us, we address the question whether a defendant may be held liable

for induced infringement if the defendant has performed some of the steps of a
claimed method and has induced other parties to commit the remaining steps, or

if the defendant has induced other parties to collectively perform all the steps

of the claimed method, but no single party has performed all of the steps itself

The problem of divided infringement in induced infringement cases typically arises
only with respect to method patents. When claims are directed to a product or
apparatus, direct infringement is always present, because the entity that installs
the final part and thereby completes the claimed invention is a direct infringer.

But in the case of method patents, parties that jointly practice a patented

invention can often arrange to share performance of the claimed steps between them

In fact, sometimes that is the natural way that a particular method will be
practiced, as the cases before us today illustrate

Recent precedents of this court have interpreted section 271(b) to mean that unless
the accused infringer directs or controls the actions of the party or parties that
are performing the claimed steps, the patentee has no remedy, even though the
patentee’ s rights are plainly being violated by the actors’ joint conduct. We now
conclude that this interpretation of section 271(b) is wrong as a matter of statutory
construction, precedent, and sound patent policy. To be clear, we hold that all the
steps of a claimed method must be performed in order to find induced infringement, but
that it is not necessary to prove that all the steps were committed by a single entity
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The scope of the exclusive rights bestowed upon a patentee is determined not
by the formal patent grant itself but by the copy of the specification (including the
claims) and drawing that are required by 35 USC 154(a) (4) to be annexed to and made a
part of the patent. When mistakes, errors, or inconsistencies appear in printed copies
of the specification, drawing, or claims, these errors are incorporated directly into
the patent grant itself and therefore affect the legal and technological interpretation
of the patent and, in some cases, the validity or enforceability of the rights granted
to the patentee by the government

Relatively minor errors may be left uncorrected without having legal or
practical effect on the patentee’s ability to license or enforce the patent. Such errors
do not meaningful ly detract from the subject matter described and claimed in the patent
and they may be readily explained by simple reference to the USPTO file history
Occasional ly, however, errors will appear in the printed patent document that, although
readily apparent to other patent practitioners, may, unless corrected, place an undue
burden of explanation or proof upon the patentee during litigation

Failure to correct substantive errors in an issued patent may greatly prejudice
the patentee's future rights. For example, if a patent contains only claims that were
made unnecessarily restrictive in scope, it may be possible for others to avoid those
claims although they would have infringed broader claims to which the patentee was
actually entitled. Similarly, where a patentee seeks enforcement of a patent having a
claim that was held invalid and other claims that were not held invalid, correction by
disclaimer should be made because no costs for a suit is recoverable for a patentee
unless a disclaimer of the invalid claim has been entered at the Patent and Trademark
Office before the commencement of the suit
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